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I. Introduction 
 
 
II. Ohio Teacher Evaluation System (“OTES”) 
 

A. Negotiating Evaluation Policies and Changes. 
 

1. Statutory Provisions. 
 

a. O.R.C. §3319.111(A):  Not later than July 1, 2013, the board of 
education of each school district, in consultation with teachers 
employed by the board, shall adopt a standards-based teacher 
evaluation policy that conforms with the framework for evaluation 
of teachers developed under O.R.C. §3319.112 of the Revised 
Code. The policy shall become operative at the expiration of any 
collective bargaining agreement covering teachers employed by 
the board that is in effect on September 29, 2011, and shall be 
included in any renewal or extension of such an agreement. 

 
b. O.R.C. §3319.111(H):  Notwithstanding any provision to the 

contrary in O.R.C. Chapter 4117, the requirements of this section 
prevail over any conflicting provisions of a collective bargaining 
agreement entered into on or after September 24, 2012.  

 
2. SERB Decisions. 

 
a. Sebring Local Education Association v. Sebring Local School 

District Board of Education (December 12, 2013):  Board of 
education unilaterally approved and implemented evaluation 
policy, and union filed a ULP claiming the board failed to bargain 
over a mandatory subject of bargaining. SERB held, “[i]nformation 
gathered during the investigation revealed that under the totality of 
the circumstances, it appears the Charged Party’s actions were in 
accordance with the mandate under O.R.C. §3319.111, and 
therefore do not constitute a violation of O.R.C. Chapter 4117.” 

 
b. Parma Education Association v. Parma City School District Board 

of Education (January 9, 2014):  Union claimed district violated 
O.R.C. §4117.11(A)(1) and (5) by failing to maintain the status 
quo when it unilaterally implemented a new teacher evaluation 
procedure while the parties were still in  negotiations for a 
successor agreement.  SERB determined, “House Bill 153 and 
Senate Bill 316 specifically state that ORC §3319.111 regarding 
teacher evaluation implementation, supersedes the provisions 
outlined in Chapter 4117. . . Therefore, it does not appear that the 
District’s actions of implementing the new teacher evaluations, 
rises to the level of an (A)(5) statutory violation.” 

 
c. Lucas Teachers Association v. Lucas Local School District Board 

of Education (May 15, 2014):  Union filed an unfair labor practice 
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charge against Board, alleging Board violated O.R.C. 
§4117.11(A)(1) and (5) by unilaterally implementing a teacher 
evaluation procedure.  SERB determined that, “even though 
Rootstown upholds the previously established status quo ante 
regarding expired contracts, it goes on to state that ‘RC Chapter 
4117 prevails over any and all other conflicting laws except as 
otherwise specified by the General Assembly.’  House Bill 153 and 
Senate Bill 316 specifically state that O.R.C. §3319.111 regarding 
teacher evaluation implementation supersedes the provisions 
outlined in O.R.C. Chapter 4117.  O.R.C. §3319.111(A) and (H) 
require that the new evaluation procedures in the policy 
supersede conflicting terms in a CBA when the CBA ‘naturally 
expires,’ and since that statute sets forth the time when the 
statutorily required procedures are to take effect, it appears to 
ensure that those procedures are not subject to Chapter 4117.  
Therefore, it does not appear that the District’s actions of 
implementing the new teacher evaluations rises to the level of an 
(A)(5) statutory violation. . . . Accordingly, the charge is dismissed 
with prejudice for lack of probable cause to believe the statute has 
been violated.” 

 
d. In the Matter of Career & Technical Association v. Auburn Joint 

Vocational School District Board of Education (July 24, 2014):  
SERB stated, “Ohio Revised Code §3319.111(A) & (H) require 
that the new evaluation procedures in the policy supersede 
conflicting terms in a CBA when the CBA ‘naturally expires’ and 
since that statute sets forth the time when the statutorily required 
procedures are to take effect, it appears to ensure that those 
procedures are not subject to Chapter 4117 of the Revised Code.” 

 
3. Panel Discussion Questions.  

 
a. Does a district need to negotiate with or consult with teachers 

before making changes to the policy?   
 

b. Can the board adopt a policy that deviates from the OTES 
statutory provisions?  

 
 

B. Student Growth Measure Challenges. 
 

1. Statutory Provisions. 
 

a. O.R.C. §3319.112(A)(1):  Provides for multiple evaluation factors.  
One factor shall be student academic growth which shall account 
for 50% of each evaluation, except as otherwise prescribed by the 
alternative framework under O.R.C. §3319.114.  When applicable 
to the grade level or subject area taught by a teacher, the value-
added progress dimension established under O.R.C. §3302.021 
or an alternative student academic progress measure if adopted 



 
 
 
 

 
4 

under division (C)(1)(e) of O.R.C. §3302.03 shall be used in the 
student academic growth portion of an evaluation in proportion to 
the part of a teacher’s schedule of courses or subjects for which 
the value-added progress dimension is applicable.   

 
  
b. ORC §3313.112(A)(1)(b):  On or after July 1, 2014, the entire 

student academic growth factor of the evaluation shall be based 
on the value-added progress dimension.  In calculating student 
academic growth for an evaluation, a student shall not be included 
if the student has 45 or more excused or unexcused absences 
during the full academic year. 

 
2. Court Cases. 

 
a. Cook v. Stewart, et al (N. D. Fla. May 6, 2014), No. 1:13-cv-72:  

Florida Education Association and National Education Association 
joined seven teachers to challenge Florida’s evaluation system, 
which based 40% of a teacher’s evaluation score on either a 
value-added score (those who taught subjects covered by 
standardized tests) or a shared attribution score (those who 
instructed in all other subjects and non-instructional positions).  
The plaintiffs argued the state’s evaluation system was patently 
unfair and violated the equal protection and due process clauses 
of the Fourteenth Amendment to the U.S. Constitution.  The 
District Court judge upheld the evaluation system, and stated that, 
while the system was unfair to some teachers, the government 
had a rational basis for creating it.  

 
b. Taylor v. Haslam (E.D. Tenn., filed March 19, 2014), 2014 WL 

1087776:  A similar lawsuit has been filed in Tennessee to 
challenge that state’s performance/merit pay system, which 
awards salaries based on evaluation performance scores.  

 
3. Panel Discussion Questions. 

 
a. How many years of student growth measure data does a district 

need to capture to obtain a “valid” number that will support 
employment decisions?  

 
b. Should a district use shared attribution?  If so, should there be a 

limit on the percentage value allocated to shared attribution?  
 

Note: ODE suggests no more than 15% allocation to shared 
attribution.  

 
c. Is there any way a teacher may be excused from receiving an 

SGM score in any given year? 
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Note: ODE advises this will only occur in rare circumstances.  
Teachers who teach small classes with multiple grade levels may 
need to band across grades to obtain an “n” size of at least six (ie. 
special education or gifted instructors).  

 
d.  Can a district agree to remove students from an SGM score who 

have less than forty-five (45) absences?   
 
 

C. Use of Evaluations to Support Employment Decisions. 
 

1. Statutory Provisions. 
 

a. O.R.C. §3319.111(F):  The board shall include in its evaluation 
policy procedures for using the evaluation results for retention and 
promotion decisions and for removal of poorly performing 
teachers.  Seniority shall not be the basis for a decision to retain a 
teacher, except when making a decision between teachers who 
have comparable evaluations. 

 
2. Panel Discussion Questions. 

 
a. How do the new OTES and OPES evaluation systems modify the 

nonrenewal process?   
 

Note: the nonrenewal process has not changed!  
 

b. How do the systems impact termination decisions?   
 
c. Is a rating of “ineffective” considered just cause for termination of 

employees? 
 
 

D. Reduction in Force and Definition of “Comparable.” 
 

1. Statutory Provisions. 
 
O.R.C. §3319.17(C):  In making any such reduction, any city, exempted 
village, local, or joint vocational school board shall proceed to suspend 
contracts in accordance with the recommendation of the superintendent 
of schools, who shall, within each teaching field affected, give preference 
to teachers on continuing contracts.  The board shall not give preference 
to any teacher based on seniority, except when making a decision 
between teachers who have comparable evaluations. 

 
2. Panel Discussion Questions. 

 
a. How should districts define “comparable”?  
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b. Should the definition be included in the policy, in an MOU, or in 
the CBA? 

 
E. Recent Changes to Evaluations. 

 
1. New HB 362 Exemptions. 

 
a. Statutory Provisions. 

 
(1) O.R.C. §3319.111(C)(1):  The board shall conduct an 

evaluation of each teacher employed by the board at least 
once each school year, except as provided in division 
(C)(2) of this section.  The evaluation shall be completed 
by the first day of May, and the teacher shall receive a 
written report of the results of the evaluation by the 10th 
day of May. 

 
(2) O.R.C. §3319.111(E)(1):  The board shall require at least 

three formal observations of each teacher who is under 
consideration for nonrenewal and with whom the board 
has entered into a limited contract or an extended limited 
contract under O.R.C. §3319.11. 

 
(3) O.R.C. §3319.111(C)(2)(a):  The board may evaluate each 

teacher who received a rating of “Accomplished” on the 
teacher’s most recent evaluation conducted under this 
section once every three school years, so long as the 
teacher’s student academic growth measure, for the most 
recent school year for which data is available, is average 
or higher, as determined by the department of education. 

 
(4) O.R.C. §3319.111(C)(2)(b):  The board may evaluate each 

teacher who received a rating of “Skilled” on the teacher’s 
most recent evaluation conducted under this section once 
every two years, so long as the teacher’s student 
academic growth measure, for the most recent school year 
for which data is available, is average or higher, as 
determined by the department of education.  

 
(5) O.R.C. §3319.111(C)(3):  In any year that a teacher is not 

formally evaluated pursuant to division (C) of this section 
as a result of receiving a rating of “Accomplished” or 
“Skilled” on the teacher’s most recent evaluation, an 
individual qualified to evaluate a teacher under division (D) 
of this section shall conduct at least one observation of the 
teacher and hold at least one conference with the teacher. 

 
(6) O.R.C. §3319.111(C)(2)(d)(i):  Beginning with the 2014-

2015 school year, the board may elect not to conduct an 
evaluation of a teacher who . . . was on leave from the 
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school district for 50% or more of the school year, as 
calculated by the board. 

 
(7) O.R.C. §3319.111(C)(2)(d)(i):  Beginning with the 2014-

2015 school year, the board may elect not to conduct an 
evaluation of a teacher who . . . has submitted notice of 
retirement and that notice has been accepted by the board 
not later than the first day of December of the school year 
in which the evaluation is otherwise scheduled to be 
conducted. 

 
b. Panel Discussion Questions. 

 
(1) Can a policy or CBA modify the frequency of evaluations?  
 
(2) Can a district retain the old “Accomplished” exemption 

where the teacher is evaluated every other year?  If so, for 
how long?  

 
Note: ODE will let you use the old system if it was in your 
policy on May 10, 2014, and you select the correct option 
in eTPES.  Further, ODE will let districts continue to use 
the old exemption until expiration of the current teacher 
CBA.   

 
(3) If a district elects the “Accomplished” or “Skilled” 

exemptions, what must be completed in the off year(s)?  
 

(4) If an accomplished teacher receives an SGM rating of 
“Below Average” during an off year, how will that impact 
the teacher’s eligibility for the exemption the following 
year? 

 
(5) If a district chooses the option of evaluating an 

“Accomplished” teacher every three years and a 
“Skilled” teacher every two years, are those the 
maximum number of evaluations that can be 
conducted on the teacher?  

 
2. HB 362 Alternative Framework. 

 
a. Statutory Provisions. 

 
(1) O.R.C. §3319.114(A):  Beginning with the 2014-2015 

school year, a district or school may choose to use the 
alternative framework prescribed by divisions (B) and (C) 
of this section when evaluating teachers under O.R.C. 
§3319.111.  
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(2) O.R.C. §3319.114(B):  If a district or school chooses to use 
the alternative framework for the 2014-2015 school 
year . . . the teacher performance measure, as defined by 
the department of education, shall account for 42�1/2% of 
each rating . . . The student academic growth measure, as 
defined by the department, shall account for 42�1/2% of 
each rating. . . Only one of the following components shall 
account for 15% of each rating . . . student surveys, 
teacher self-evaluations, peer review evaluations, student 
portfolios.  

 
(3) O.R.C. §3319.114(C):  If a district or school chooses to use 

the alternative framework for the 2015-2016 school year or 
any school year thereafter, that district or school shall 
calculate ratings assigned for teacher evaluations 
according to the following . . . The teacher performance 
measure, as defined by the department, shall account for 
42½ % to 50% of each rating . . . The student academic 
growth measure, as defined by the department, shall 
account for 42½% to 50% of each rating . . . The 
remainder shall be one of the following components . . . 
student surveys, teacher self-evaluations, peer review 
evaluations, student portfolios . . .  

 
(4) O.R.C. §3319.114(C)(4):  The teacher performance 

measure and the student academic growth measure shall 
account for an equal percentage of each rating.  

 
b. Panel Discussion Questions. 

 
(1) Can the district select a tool not listed on ODE’s approved 

list?  
 
     Note: Per ORC §3319.114(D) and ODE, “No.”  
 

(2) Will the alternative framework tools weaken the 
effectiveness or validity of the evaluation?  

 
 

F. ODE’s New 600 Point System. 
 

1. ODE recently announced that it will calculate a teacher’s final summative 
rating using a new 600 point scale.  

 
2. What does this mean for districts? 

 
 
III. Ohio Principal Evaluation System (“OPES”) 
 

A. Statutory Provisions. 
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1. O.R.C. §3319.02(D)(1):  “Each board shall adopt procedures for the 

evaluation of all assistant superintendents, principals, assistant principals, 
and other administrators and shall evaluate such employees in 
accordance with those procedures.  The procedures for the evaluation of 
principals and assistant principals shall be based on principles 
comparable to the teacher evaluation policy adopted by the board under 
section 3319.111 of the Revised Code, but shall be tailored to the duties 
and responsibilities of principals and assistant principals and the 
environment in which they work.  An evaluation based upon procedures 
adopted under this division shall be considered by the board in deciding 
whether to renew the contract of employment of an assistant 
superintendent, principal, assistant principal or other administrator.” 

 
2. O.R.C. §3319.02(D)(2)(c)(i) and (ii):  “In order to provide time to show 

progress in correcting the deficiencies identified in the evaluation process, 
the evaluation process shall be completed as follows: 

 
(a) In any school year that the employee’s contract of employment is 

not due to expire, at least one evaluation shall be completed in 
that year.  A written copy of the evaluation shall be provided to the 
employee no later than the end of the employee’s contract year as 
defined by the employee’s annual salary notice. 

 
(b) In any school year that the employee’s contract of employment is 

due to expire, at least a preliminary evaluation and at least a final 
evaluation shall be completed in that year.  A written copy of the 
preliminary evaluation shall be provided to the employee at least 
sixty days prior to any action by the board on the employee’s 
contract of employment.  The final evaluation shall indicate the 
superintendent’s intended recommendation to the board regarding 
a contract of employment for the employee.  A written copy of the 
evaluation shall be provided to the employee at least five days 
prior to the board’s acting to renew or not renew the contract.” 

 
3. O.R.C. §3319.02(D)(5):  “. . . However, if a board fails to provide 

evaluations pursuant to division (D)(2)(c)(i) or (ii) of this section, or if the 
board fails to provide at the request of the employee a meeting as 
prescribed in division (D)(4) of this section, the employee automatically 
shall be reemployed at the same salary plus any increments that may be 
authorized by the board for a period of one year, except that if the 
employee has been employed by the district or service center as an 
assistant superintendent, principal, assistant principal, or other 
administrator for three years or more, the period of employment shall be 
for two years.” 

 
B. ODE Provisions. 

 
1.  The Ohio Principal Evaluation System is a standards-‐based integrated 

model that is designed to foster the professional growth of principals in 
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knowledge, skills and practice. In OPES, student growth measures (50%) 
combined with evaluation of principals’ proficiency on the standards 
(50%) determine the level of principal effectiveness. Proficiency on the 
standards includes professional goal-‐setting, communication and 
professionalism, and skills and knowledge. 

 
2. Each evaluation will consist of two formal observations of the principal at 

least thirty (30) minutes each in duration, as well as periodic building 
walkthroughs. Each principal will be provided a written report of the 
results of his/her evaluation carried out under the Evaluation Framework. 
  

 
C. Panel Discussion Questions. 

 
1. Did the timelines or the number of evaluations change for an OPES 

administrator under O.R.C. §3319.02? 
 

2. Are principals eligible for the new HB 362 Exceptions?  
 
3. What about the alternative framework?   

 
 
IV. Conclusions 
 
 


