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Plyler	v.	Doe,	457	U.S.	202	(1982)
§In	1975,	the	Texas	legislature	revised	its	education	laws	to	withhold	state	
funds	from	local	school	districts	that	educated	children	who	were	not	
“legally	admitted”	into	the	United	States.		The	law	also	authorized	local	
school	districts	to	deny	enrollment	to	children	not	“legally	admitted.”		

§A	class	action	lawsuit	was	filed	on	behalf	of	school-age	children	who	had	
not	been	legally	admitted	into	the	United	States	against	the	Tyler	
Independent	School	District	(Plyler	was	the	superintendent).		



Plyler	v.	Doe,	457	U.S.	202	(1982)
§The	United	States	Supreme	Court	held	that	Texas	could	
not	deny	undocumented	school	age	children	a	free	
public	education.

§While	public	education	is	not	a	“right”	granted	by	the	
Constitution,	it	“has	a	fundamental	role	in	maintaining	
the	fabric	of	our	society.”		

§One	of	the	goals	of	the	Equal	Protection	Clause	is	the	
abolishment	of	governmental	barriers	that	present	
unreasonable	obstacles	to	individuals	advancing	on	
their	own	merit.		Denying	an	education	to	an	isolated	
group	of	children	would	be	an	affront	to	this	goal.



Enrolling	Students	under	Ohio	Law
When	a	student	enrolls,	the	student	must	present:
§Any	records given	to	the	student	from	the	previous	school;
§A	certified	copy	of	any	order	or	decree	allocating	parental	rights	and	responsibilities	
for	the	care	of	the	student	and	designating	a	residential	parent	and	legal	custodian	of	
the	child,	as	applicable;	
§A	birth	certificate,	or--
§ A	passport	or	attested	transcript	of	a	passport	filed	with	a	registrar	of	passports	at	a	
point	of	entry	of	the	United	States	showing	the	date	and	place	of	birth	of	the	child;	

§ An	attested	transcript	of	the	certificate	of	birth;	
§ An	attested	transcript	of	the	certificate	of	baptism	or	other	religious	record	showing	
the	date	and	place	of	birth	of	the	child;	

§ An	attested	transcript	of	a	hospital	record	showing	the	date	and	place	of	birth	of	the	
child;	

§ A	birth	affidavit.	
R.C.	3313.672(A)(1).



Enrolling	Students:	
Verifying	Residency
§Ohio	Revised	Code	3313.64	and	the	
McKinney-Vento	Act	include	legal	
provisions	for	enrollment	based	on	
residency.	

§A	district	should	apply	its	residency	
requirements	equally	to	all	students,	
parents,	guardians	and	caretakers.			



Prohibited	Conduct	When	Enrolling
Dear	Colleague	Letter,	U.S.	Department	of	Justice	and	U.S.	Department	of	
Education,	(May	8,	2014).		

Districts	may	not:	

§Request	information	with	the	purpose	or	result	of	denying	access	to	
public	schools	on	the	basis	of	race,	color	or	national	origin.

§Inquire	about	a	student’s	citizenship	or	immigration	status	or	that	of	their	
parents	or	guardians.

§Deny	enrollment	because	the	student	has	not	provided	a	social	security	
number.
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Changes	in	Enforcement
Executive	Orders
§January	25,	2017:	
§“Executive	Order:	Border	Security	and	
Immigration	Enforcement	
Improvements.”

§“Executive	Order:	Enhancing	Public	Safety	
in	the	Interior	of	the	United	States.”

§January	27,	2017:
§“Executive	Order:	Protecting	the	Nation	
from	Foreign	Terrorist	Entry	into	the	
United	States.”



Executive	Order
“Boarder	Security”
§Purpose:	“to	deploy	all	lawful	means	to	secure	the	Nation’s	
southern	border	.	.	.	and	repatriate	illegal	aliens.”
§Effects:
§Requires	the	hiring	of	5,000	new	Board	Patrol	agents.
§Requires	Federal	agencies	to	cooperate	with	state	and	local	law	enforcement	
to	enforce	Federal	immigration	priorities.

§Directs	“all	appropriate	steps”	to	be	taken	to	plan,	design,	and	construct	a	wall	
along	the	southern	board.

§Terminates	previous	administration’s	enforcement	prioritization.



Executive	Order
“Enhancing	Public	Safety”
§Purpose:	“to	employ	all	lawful	means	to	enforce	the	immigration	
laws	of	the	United	States.”
§Effects:
§Requires	ICE	to	hire	10,000	new	immigration	officers.
§Empowers	state	and	local	law	enforcement	agencies	to	perform	the	functions	
of	immigration	officers.

§Threatens	to	remove	federal	funding	from	“sanctuary	jurisdictions.”
§ Defined	as	jurisdictions	(including	political	subdivisions)	that	have	statutes,	policies,	or	
practices	that	prevent	or	hinder	the	enforcement	of	immigration	laws.

§Collection	of	all	fines/penalties	from	removable	aliens.



Changes	in	Enforcement
Effects	of	Executive	Orders
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Changes	in	Enforcement
Effects	of	Executive	Orders
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Changes	in	Enforcement
Effects	of	Executive	Orders
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Changes	in	Enforcement
Sensitive	Locations	Memo
§On	October	24,	2011,	ICE	disseminated	a	memorandum	entitled	
“Enforcement	Actions	at	or	Focused	on	Sensitive	Locations.”
§Except	in	rare	circumstances,	the	memo	requires	ICE	to	receive	prior	
approval	from	a	Homeland	Security	Investigation	executive	(e.g.,	
Executive	Associate	Director	of	HSI)	before	engaging	in	an	
enforcement	action	at	a	sensitive	location.
§To	date,	this	memo	has	not	been	rescinded	by	the	current	
administration.



Changes	in	Enforcement
Sensitive	Locations	Memo
§The	memo’s	definition	of	“sensitive	locations”	includes	all	pre-schools,	primary	
schools,	secondary	schools,	and	“other	institutions	of	learning	such	as	vocational	
or	trade	schools.”

§ The	definition	of	“sensitive	locations”	does	not	explicitly	include	bus	stops	or	
property	adjacent	to	schools.

§The	memo	defines	“enforcement”	as	arrests,	interviews,	searches,	and	
surveillance	related	to	immigration	enforcement.

§ The	memo’s	definition	of	“enforcement”	explicitly	excludes	obtaining	records	and	
serving	subpoenas.



Changes	in	Enforcement
Sensitive	Locations	Memo

Exceptions	to	the	Sensitive	Locations	Memo:
§The	enforcement	action	involves	national	security	or	terrorism;

§An	imminent	risk	of	death,	violence,	or	physical	harm	to	person	or	property;

§The	enforcement	action	involves	the	immediate	arrest	or	pursuit	of	a	dangerous	felon,	
terrorist	suspect,	or	any	other	individual	presenting	imminent	danger	to	the	public;	or

§An	imminent	risk	of	destruction	of	evidence	to	an	ongoing	criminal	case;

§Also,	note	that	the	Sensitive	Locations	Memo	only	applies	to	ICE	agents.



Changes	in	Enforcement
Takeaways
§The	lack	of	prioritization	by	ICE	has	caused	increased	anxiety	among	
all	undocumented	immigrants.
§The	new	administration’s	policies	have	engendered	fear	and	anxiety	
among	many	immigrant	communities.
§Children	of	immigrant	families	may	need	additional	support	tools	in	
the	school	setting.
§As	of	the	date	of	this	presentation,	the	ICE	“sensitive	locations	
memo”	has	not	been	rescinded,	and	ICE	officers	should	refrain	from	
enforcement	actions	in	school.
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Termination	of	the	Deferred	Action	for	
Childhood	Arrivals	(“DACA”)
§The	Deferred	Action	for	Childhood	Arrivals	(“DACA”)	allowed	certain	
minors	who	entered	the	country	and	remained	illegally	to	defer	
possible	deportation	action.
§Enacted	in	June	2012.
§Expanded	in	November	2014.

§Under	DACA,	these	individuals	could	also	receive	work	permits,	
allowing	them	to	legally	work	in	the	U.S.	during	the	deferment.	
§Approximately	800,000	individuals	(the	“Dreamers”)	have	enrolled	
in	DACA.



Termination	of	the	Deferred	Action	for	
Childhood	Arrivals	(“DACA”)
§On	September	5,	2017,	Attorney	General	Jeff	Sessions	announced	
the	administration	is	ending	the	DACA	program.
§Already	issued	DACAs	and	coinciding	work	permits	will	continue	to	
be	valid	until	their	expiration	dates.
§U.S.	Citizenship	and	Immigration	Services	accepted	renewal	
applications	for	DACAs	and	work	permits	until	October	5,	2017.

Effect	on	Schools:	Families	who	are	on	DACA	are	now	subject	to	
possible	removal	actions.
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Immigration	Enforcement:	
Confidential	Educational	Records
§Districts	may	learn	that	a	student	is	an	undocumented	immigrant	at	
enrollment	or	while	the	student	is	enrolled.
§Educational	records	include	any	records	directly	related	to	a	student	
and	which	are	maintained	by	the	school	district.		The	Family	
Educational	Rights	and	Privacy	Act,	20	U.S.C.	1232g	and	R.C.	
3319.321.		
§FERPA	and	R.C.	3319.321	control	access	to	educational	records.
§Parents	of	students	under	18	and	students	18	and	older	(“eligible	
students”)	may	access	the	student’s	educational	records.

§ In	general,	educational	records	are	confidential	and	may	only	be	
released	with	the	consent	of	parents	or	eligible	students.



Immigration	Enforcement:	
Exceptions	to	Confidentiality
§“Directory	information”	may	be	disclosed	without	parent	or	eligible	student	
consent	if	the	district	has	first	given	public	notice	to	parents	of	what	it	identifies	
as	directory	information	and	how	parents	may	refuse	release	of	such	
information.		34	C.F.R.	99.7.

§“Directory	information”	is	defined	differently	under	state	and	federal	law.		The	
more	limited	definition	comes	from	state	law:		name,	address,	telephone	listing,	
date	and	place	of	birth,	major	field	of	study,	participation	in	officially	recognized	
activities	and	sports,	weight	and	height	of	members	of	athletic	teams,	dates	of	
attendance,	date	of	graduation,	and	awards	received.		R.C.	3319.321.

§Board	policies	will	provide	a	definition	of	directory	information.



Immigration	Enforcement:	
Exceptions	to	Confidentiality
§A	district	does	not	need	parent	or	eligible	student	
consent	to	release	records	if	it	is	complying	with	a	
judicial	order	or	lawfully	issued	subpoena.
§Before	complying	with	the	order	or	subpoena,	the	
district	must	make	a	reasonable	effort	to	notify	the	
parent	or	eligible	student	of	the	order	or	subpoena	
in	advance	of	compliance,	so	that	the	parent	or	
eligible	student	may	seek	protective	action,	unless	
the	disclosure	is	in	compliance	with	an	order	that	
the	subpoena	or	the	response	not	be	disclosed.	
34	C.F.R.	99.31.	



Immigration	Enforcement:	Investigations
§ICE	agents	(in	conjunction	with	state	and	local	law	enforcement)	may	request	to	conduct	
interviews	on	school	district	property.		

§The	district	should	review	its	policies	and	administrative	guidelines	on	such	
investigations.
§Will	the	district	allow	law	enforcement	to	conduct	investigations	on	school	grounds?
§Will	the	district	allow	law	enforcement	to	conduct	investigations	during	school	hours?
§Will	the	district	contact	parents	before	law	enforcement	is	allowed	to	interview	a	
student?

§Will	the	district’s	SRO	and/or	an	administrator	be	present	during	the	interview?



Sample	OSBA	Policy	JFG-R:		
Interrogation	by	Law	Enforcement	Officials

The	schools	have	legal	custody	
of	students	during	the	school	
day	and	during	hours	of	
approved	extracurricular	
activities. It	is	the	
responsibility	of	the	school	
administration	to	try	to	protect	
each	student	under	its	control.



Sample	OSBA	Policy	JFG-R:		
Interrogation	by	Law	Enforcement	Officials

[T]herefore,	the	following	steps	shall	be	taken.
1. The	questioning	of	students by	law	enforcement	agencies	is	limited	to	situations	where	parental	consent	has	
been	obtained or	the	school	official	has	made	an	independent	determination	that	reasonable	grounds	exist	for	
conducting	an	interrogation	during	school	hours.
2. Whenever	possible,	law	enforcement	officials	should	contact	and/or	question	students	out	of	school. When	it	is	
absolutely	necessary	for	an	officer	to	make	a	school	contact	with	a	student,	the	school	authorities	will	bring	the	
student	to	a	private	room	and	the	contact	is	made	out	of	the	sight	of	others	as	much	as	possible.
3. The	school	principal	must	be	notified	before	a	student	may	be	questioned	in	school	or	taken	from	a	classroom.
4. The	administration	shall	attempt	to	notify	the	parent(s)	of	the	student	to	be	interviewed	by	the	law	
enforcement	officials	before	questioning	begins,	unless	extenuating	circumstances	dictate	that	this	not	be	done.
5. To	avoid	possible	criticism,	a	school	official	requests	to	be	present	when	an	interrogation	takes	place	within	the	
school.
6. When	law	enforcement	officials	remove	a	student	from	school,	the	administration	will	make	an	attempt	to	notify	
the	parent(s).

***



Immigration	Enforcement:	Arrest	Warrants
§The	district	should	have	a	procedure	in	place	when	an	arrest	warrant	is	
presented.		An	administrator	should:
§Get	a	copy	of	the	arrest	warrant.
§Get	the	names	of	the	agents	present.
§Request	that	the	agents	execute	the	warrant	off	of	school	grounds.
§Document	the	agents’	response	to	the	request.		



Immigration	Enforcement:	Arrest	Warrants
§If	the	agents	insist	on	executing	the	warrant,	the	administrator	should:		
§Accompany	the	agents	at	all	times.
§ Identify	the	time	for	the	arrest	(e.g.,	during	class	time	so	as	to	minimize	the	
disruption	to	students).	

§ Identify	the	location	for	the	arrest.
§Bring	the	subject	of	the	arrest	warrant	to	a	certain	location	in	the	building.
§Consider	how	the	person	will	exit	the	building.			
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Sanctuary	Districts
§“Sanctuary	District”	means	adopting	a	
resolution	restricting	ICE	agents’	access	to	
school	property.
§Over	300	governmental	jurisdictions	across	
U.S.	claiming	“sanctuary	status.”
§By	way	of	example,	in	February	2016,	Los	
Angeles	Unified	School	District	adopted	a	
resolution	that,	in	part:

§ Forbade	ICE	agents	from	entering	district	
property	without	approval	from	the	
superintendent;	and

§ Forbade	district	staff	from	asking	a	student	
about	her	or	her	family’s	immigration	status.



Sanctuary	Districts
§It	is	unclear	whether	the	law	currently	supports	the	establishment	of	sanctuary	
districts.	
§President	Trump’s	January	25,	2017	Executive	Order	promulgated	the	policy	that	“jurisdictions	
that	willfully	refuse	to	comply	with	8	U.S.C.	1373	(sanctuary	jurisdictions)	are	not	eligible	to	
receive	Federal	grants.”

§The	executive	order	also	states	that	“jurisdictions	that	fail	to	comply	with	applicable	Federal	
law	do	not	receive	Federal	funds.”

§Enforcement	of	this	administrative	policy	has	yet	to	be	seen.

§ Future	immigration	reform	and	policy	enforcement	will	certainly	pose	new	
challenges	to	sanctuary	districts.



Sanctuary	Alternatives
§Ensure	school	officials	prevent	immigration	issues	from	adversely	affecting	
education.

§English	as	a	Second	Language

§Lau	Resource	Center

§IDEA	/	Section	504

§Anti-harassment	Policies

§Clearly	communicate	the	district’s	stance	on	ICE	enforcement.
§Review	the	District’s	Board	Policies	related	to	law	enforcement	on	school	grounds.

§Partnership	with	community	organizations.
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Questions?


